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COLLOQUE EUROPEEN AEDBF
“Financial and banking regulation: A post-crisis newdeal?”

In Paris
Thursday?29 October, 2010

9h00 — Opening Speeches:

Hubert de Vauplane (Président of the AEDBF, Geneaainsel Credit Agricole S.A Group)

9h30 — First Session® Requlating requlators’

Chair: Eddy Wymeersch (CES&former Chairman, Chairman of the Supervisory iazf the Belgiar
Commission Bancaire,Financiére et des Assurand@BAYD
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Presentations:

- Taginder Singh (Secretary General at IOSCO)
- Martin Merlin (EU Commission, Director of Uit

11h30: Presentations:

- Thierry Francq (AMF — Secretary General)
- Daniele Nouy (Secretary General of the AutadiééContréle Prudentiel)
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14h15 — Second SessiofRequlating actors and activities”

Chair: Ariane Obolensky (Chair of the European Bankiedération’s Executive Committee and
Chief Executive of the French Banking Federgtion

Presentations:

- Joseph A. McCahery (Professor - Faculty of Ecdnsmand Econometrics Amsterdam)
American banking reform

- Guido Ferrarini (ProfessorBusiness Law and Capital Markets Law, Universitysenoa):
The compensation issue

- Anouar Hassoune (Vice President and Senior Crefficer Moody’s France): The crec
rating agencies.
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16h30 — Break

17h00 — Roundtable: Towards a levelled or unlevelieplaying field?

Chair: Jean-Paul Gauzeés (European deputy)

- Gérard Hertig (Professor of Law and EconomicwisS Federal Institute of Technology)
- Daniela Weber-Rey (Partner — Clifford ChaRcankfurt)

- André Prum (Professor of Financial and Businem® land Dean of the Falty of Law,
Economics and Finance at the University of Luxengpu
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18h30 — Closing speech

-Hubert de Vauplane (Président of the AEDBF, Gdri@oainsel Credit Agricole S.A Group)

-Alain Pietrancosta (Professor of Law, Sorbonne [Smlool)

20h30 — Dinner at the Automobile Club de France

Slides and presentations will be on the AEDBF welisi

http://www.aedbf.eu

Automne 2010



AEDBF

NEWS

FRANCE- Forum AEDBF-France: « L’ actualité européane en matiére bancaire et
financiéere : Bilan 2010 et projets 2011 ».

Le forum se tiendra |& décembre2010 de 8h30 a 10h30 les informations complémergaiont sur
le site de 'AEDBF France.

BELGIQUE — journée étude AEDBF-Belgiqgue : Loi Senices de Paiement : 9 Décembre
2010

Le ler avril 2010, la Loi Services de Paiementestée en vigueur. Cette loi remplace la |égishatio
existante relative aux paiements transfrontaliarssd'EEE et aux paiements électroniques. La

nouvelle réglementation a un champ d'applicatiangélet innove par ailleurs sur un certain nombre
de points.

Le 9 décembre 2010I'AEDBF-Belgique organise une journée d'étudepgssera la nouvelle
réglementation au crible, et examinera en pargcuii elle permet une meilleure protection de
l'utilisateur des services de paiement. La confilgeradresse tant aux praticiens qu'aux académicien

Vous trouverez sur le site la brochure de présientde ce colloque, de méme que le bulletin
d'inscription et les modalités pratiques.

NEWS

GREECE - Opening of AEDBF Greece

Dr. Dimitris Tsibanoulis have the pleasure to infotthat the Association of AEDBF Greece, nat
“Hellenic Financial Law AssociatiorE@Anvikn 'Evoon Xpnpotooukovopikov Awkaiov)”, comprising
50 founding members, is now duly registered withdbmpetent registry of the First Instance Cou
Athens as of 21.7.2010 with registration nr. 28288.

The Association habeen previously recognised (as prescribed by lawa relevant decision of tl
Athens Court of First Instance no. 224/16.3.2010.
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ESTONIE- Nouveau correspondant

L’AEDBF s’étend en Estonie: notre correspondantt:esM. Ermo Kosk, assoc
LAWIN ermo.kosk@lawin.ee

AEDBF ltalie — Initiatives récentes

Le bureau italien de 'AEDBF a organisé récemmeastihitiatives suivantes:

Collogue sur « MTF » (Multilateral Trading Faciif) et marchés non réglementés

Le colloque s'est déroulé le 11 Mai 2010 au stgblilan de I'ABI (Association Bancaire Italienne).
Modéré par Me Marcello Gioscia (dirigeant de 'AEDBalie et Partner du Cabinet d’avocatdghi
e Nunziante »), I'événement a permis un examen @nge la matiere eompte tenu des regl
MIFID - avec la participationnotamment, de Me Guido Ferrarini (Professeur d@t[@ommercial
I'Université de Génes), M Claudio Salini (Cadre lde CONSOB, autorité de vigilance sur

marchés) et M Giovanni Sabatini (Directeur Gendeal ABI).

Collogue sur la «Class Action »

Le 23 juin 2010, a I'Université Catholique de Milam fin de I'Assemblée Annuelle des associé
I’AEDBEF lItalie, s'est déroulé un colloque sur I€4dss Action".

Discussion sur la reforme de la Loi Bancaire Italie (Décret Législatif 1/9/1993, n. 385)

Le 15 Septembre 2010, a eu lieu un dihkébat avec la participation de Mme Bruna Sz
Responsable - au sein de la Banque d’ltalile+unité chargée de contribuer au développerdena
réglementation.

La discussion, a laquelle a notammenttipgpée des représentants de la Banque de | ltdke
personnes du milieu Bancaire, des professeurs nsitiziees et des avocats, s’'est focalisée s
nouvelle discipline italienne des sociétés finarasgDécret Législatif 13/8/2010, n. 141).
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AGENDA

AEDBF Belgique 2010-2011 - les 4 saisons : 14 edéadktion.

Automne 07/10/20101le fonds de résolution des défaillances bansaire

Hiver 02/12/201Q La protection du consommateur de produits baesai

Printemps 17/03/20141 Le droit des obligations et la banque : actéali

Eté 17/06/2011 Abus de marchés : ou en est-on en Belgique ?

Draft agenda for the European Parliament's Septemhbe20 to 23 plenary session.

Elements on the Powers of the European Bankingdkityh the European Insurance and
Occupational Pensions Authority, the European $sesiand Markets Authority and the European
Systemic Risk Board (22 Septembeln)tp://www.europarl.europa.eu/sides

UK : FSA

Link to UK FSA's web page on coming Events:
http://www.fsa.gov.uk/Pages/Doing/Events/index.shtml
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AEDBF ltalie :nouveautés réglementaires

Madifications de la Loi Bancaire Italienne (Déckégislatif 1/9/1993, n. 385)

Le Parlement italien, avec le Décret Législatifldi8/2010, n. 141, a transposé la Directive 2008/E8
relative aux contrats de crédit aux consommatetursodifié la catégorie des sujets qualifiés aepé
dans le secteur financier.

Réglement CONSOB sur les transactions avec dagphiées

La CONSOB, autorité de vigilance des marchés, acapp le réglement sur les transactions avec des
parties liées (Délibération n. 172221 du 12 Mars®@0

Le but de ce reglement (qui sera en vigueur a temaie janvier 2011) est de renforcer la tutelle de
actionnaires minoritaire, a travers le controléd&éventuels dans les opérations avec conflingete
d'intérét.

Code de Procédure Administratif

Le Décret Législatif du 2/7/2010, n. 104 contilenpremier catalogue des dispositions en matiere de
contentieux administratif en Italie.

Le texte en vigueur depuis le 16 septembre 201thante les possibilités de controle et
d'indemnisation, relatif aux actes administratiftaehés d'illégalité.

Luxembourg:

La Commission de Surveillance du Secteur Finar{€i&SF) a publié les textes suivants
(http://www.cssf.lu/):

- Circulaire CSSF 10/485 08.09.201@lentification et déclaration des relations thakts avec
les milieux terroristes

- Circulaire CSSF 10/484 : 21.2010 : Lutte contre le blanchiment et contrgnencement du
terrorisme : modification de certaines dispositidada circulaire CSSF 01/27 telle que
modifiée

- Circulaire CSSF 10/478, 10/481 et 10/ 48Rientification et déclaration des relations
d'affaires avec les milieux terroristes.
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REVUE DE PRESSE — LEGAL NEWS

EU requlation :

- Directive 2009/111/EC of the European Parlianssrtt of the Council of 16 September 2009
amending Directives 2006/48/EC, 2006/49/EC and BIEC : banks affiliated to central
institutions, certain own funds items, large expesusupervisory arrangements, and crisis
management...

- Commission Directive 2009/27/EC of 7 April 2009ending certain Annexes to Directive
2006/49/EC of the European Parliament and of then€ib: technical provisions concerning risk
management...

- Commission Directive 2009/83/EC of 27 July 20@%ading certain Annexes to Directive
2006/48/EC of the European Parliament and of then€ibas regards technical provisions concerning
risk management.

The transposition date of the above three direst®@@09/111/EC, 2009.27/EC and 2009/83/EC is 3
October 2009. National laws, regulations and adstriaiive provisions necessary to comply with th
above directives should apply as of 31 Decembef201

=

D

Impact local legislations such as Lithuanigplease see hereatfter).....

La Décision de I'Autorité des Marchés Financiers, Gmmission des Sanctions, 17
Décembre 2009, Société des laboratoires Arkopharn&t Imarko et Max Rombi.

Cette décision revient sur les notions de compartdrsusceptible de nuire a l'intégrité des marché
leurs impacts sur la confiance des investisseams de cadre des offres publiques. Cette décision
permet de voir ou revoir les notions de manquerdémitiés, d’informations privilégiées, d’obligatio
d’abstention et de défaut de déclaration du dirigede manquement d’information du public ...

12

RTDF n°2 201QH Segain-P Delpech)
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IRELAND -RECENT REGULATORY DEVELOPMENTS :

New regulatory structure adopted

On 17July the Central Bank Reform Act 20b@came law. The Act provides the basis for refofiie
regulatory structure for banks and financial insiitns in Ireland. The Act reverses reforms effddte
2003 and 2004 which created a dual agency — naimel¢Zentral Bank of Ireland (to deal with monetary
policy) and the Irish Financial Services RegulatAnghority (to carry out regulation and enforcement
The Act recreates the situation before the 20032804 reforms. It establishes a single unifiedcitne
for monetary policy and regulation — namely the t@d#rBank.

The following are some of the Act’s other main psians:

» The Central Bank will have powers to issue starglafditness and probity applicable to senior
management in banks.

e The Central Bank will have the power to suspengrohibit management from carrying on
certain defined functions where they do not haeenbcessary skill, fithess or probity.

e The regulator’s consumer information functionstea@sferred to the National Consumer
Agency.

The commencement date for the Act (save for cepraimisions) wad October 2010Further
legislation is expected shortly to bolster the tatpry powers of the Central Bank.

Court challenge to National Asset Management Agency

A legal challenge has been launched to the legaflibertain actions taken by the National Asset
Management Agency (‘NAMA’) and to certain provissomm the legislation by which NAMA was
constituted. NAMA is the agency established to reentoxic’ assets from the balance sheets of Irish
banks. The proceedings are being dealt with oast-track’ basis by the Commercial Court and are
currently being heard by a 3-judge divisional court

Guarantee scheme extended

The Irish scheme for the guarantee of deposit #mer doan liabilities of Irish banking institutiomsas
been extended from 3eptember 2010 to 31 December 2010

12
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GERMANY - restrictions on short selling:

The Act to Prevent Abusive Securities and Derivalivansactionsgesetz zur Vorbeugung gegen
miRbrauchliche Wertpapier- und Derivategeschéftg was adopted by the German lower house
(Bundestag) in July. This was voted following ttalon short sales in certain financial instruments
imposed by the general decrees of the German Hddeeancial Supervisory Authority ("BaFin") of
18 May 2010.

On 25 May 2010, the German Ministry of Finance (@esministerium der Finanzen) (the "Ministry
of Finance") published for discussion purposesst @iraft of an Act to Increase the Stability of th
Financial Markets (Diskussionsentwurf fir ein Gesetr Starkung der Stabilitat der Finanzmarkte
(Finanzmarktstabilitatsstarkungsgesetz)). The dradtsubsequently been amended in consultation
with trade associations and market participants.

Ministry of Finance has published a governmenttdreén Act to Prevent Abusive Securities and
Derivative Transactiondegierungsentwurf zur Vorbeugung gegen mil3brauchlice Wertpapier-
und Derivategeschaftg on 1 June 2010 (the "Government Draft"). Aftesadissions in parliament
and at the finance committee (Finanzausschus#wer house (Bundestag) has adoptedAtieto
Prevent Abusive Securities and Derivative Transaabns (Gesetz zur Vorbeugung gegen
miRbrauchliche Wertpapier- und Derivategeschéfte) o 2 July 2010.

Link to a table from CESR summarising_ Pan-Europearshort selling restrictions
(Ref: 10-618 Date 26 May 2010):

http://www.cesr-

eu.org/index.php?page=contenu_search res&docomfysesirchdatefromday=1&searchdate
frommonth=1&searchdatefromyear=1970&searchdatete@iagearchdatetomonth=7&searc
hdatetoyear=2010&searchkeyword=10-618+short+selling
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Draft EU requlation VS Dodd-Franck Act: application of OC derivatives rules to
different categories of counterparties

GERMANY: update

- The Act on Regulatory Requirements of Remunenadgstems of Financial Institutions and
Insurance Undertakings (Gesetz uber die aufsiatiiiiehen Anforderungen an die
Vergutungssysteme von Instituten und Versicherumigsnehmen) came into force on 27 July 2010.

- On the same date the “Act preventing abusive geiand derivatives transactions" (Gesetz
Vorbeugung gegen missbrauchliche Wertpapier- unmivBiegeschafte) also came into force.

- On 14 July 2010 BaFin issued its Circular 7/2000ATF's declaration of 26 June 2010 regarding
Iran and other countries and information reporEBY'F issued on 25 June 2010 regarding countries
under review.

UK: update

. Financial Services and Markets Act 2000 (Contriloutio Costs of Special Resolution
Regime) Regulations 2010 No. 2220 made 7 SepteRiidl.

This relates to the Financial Services Compens&uareme. Treasury is allowed to call on the
Scheme with respect to some eligible expensesktatthe stabilisation power. Payments made by
the Scheme under these Regulations shall conspiyiments of compensation. Explanatory
memorandum:
http://www.legislation.gov.uk/uksi/2010/2220/pdfssiem_20102220_en.pdf?type=em

. Updated guidance on Irresponsible Lending publidhethe Office of Fair Trading (OFT)
(March 2010 updated August 2010).
http://www.oft.gov.uk/shared_oft/business_leafigesieral/oft1107.pdf

. FSA August 2010 Handbook Development Newsletters €avers recent Handbook related
developments and other publications (published aotme).
http:/www.fsa.gov.uk/pubs/handbook/hb126.pdf

14
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Switzerland and EMEA : _banking insolvency and reorganization across the EEHA
region which affect netting and collateral arrangenents :

Various legislative developments over the lastye@rs around banking insolvency and reorganization
across the EMEA region have affected netting aidteoal arrangements especially in Switzerland:

=  Proposals for new depositor protection legislai&inlagensicherungsgesé&tavhich
included provisions relevant to netting agreements.

= new Banking Act Reform Bill proposals on,

0 new bank reorganization proceedings (incl “bridgaks”)
o the introduction of certain transfer powers.

Such provisions have been implemented or are diynender consideration in
various other jurisdictions as well.
(http://www.efd.admin.ch/dokumentation/gesetzgebddg7 0/01696/index.html?lang=
de

Further discussions are expected with the Swidsoaties. on the current proposals on partial tiens
powers, including the issue of safeguards for mgtéind collateral arrangements.

An update on the Banking Act Reform Bill can be dtvaded on the ISDA website.

15
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LITHUANIA —Transpositions of EU Directives especialy regarding capital adequacy....

In this context the Bank of Lithuania in cooperatigith the Ministry of Finance and Lithuanian
Securities Commission has drafted the amendmentsedRepublic of Lithuania Law on Financial
Institutions, Law on Banks, Law on the Central @réthion and Law on Payments. The draft laws
are in the process of submission to the SeimadigPent) of the Republic of Lithuania. Upon the
adoption of the above draft laws, the Bank of Lahia and Lithuanian Securities Commission will
adopt normative legal acts in the areas of thepeetive regulatory competences. Bank of Lithuania
will adopt normative regulations for credit instiins and Lithuanian Securities Commission - for
financial brokerage firms and management companies.

The main legal acts to be adopted by the Bank thiulainia and Lithuanian Securities Commission are
the following:

- Bank of Lithuania

Draft Resolution of the Board of the Bank of Litlienon the Amendment of 9 November 2006
Resolution No. 138 of the Board of the Bank of Ldhia on General Regulations for Calculation of
Capital Adequacy.

- Lithuanian Securities Commission

Draft Lithuanian Securities Commission Resolutiorttee Amendment of 22 March 2007 Lithuanian
Securities Commission Resolution No. 1K-10 on théeR on Capital Adequacy Requirements for
Financial Brokerage Firms and Management Companies.

Draft Lithuanian Securities Commission Resolutiortlee Amendment of 12 July 2007 Lithuanian
Securities Commission Resolution No. 1K-25 on Qomdition of the Rules for Supervision on
Consolidated Basis of Financial Group.

16
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FOCUS ON SUPERVISORY AUTHORITIES:

IN LITHUANIA

Lithuania has only one legal act referring to thagjgrted merge of supervisory authorities operaiting
Lithuania.

Namely, it is 19 May 2010 Resolution No. 580 of @evernment of the Republic of Lithuarda the
Concept for joining of financial market supervisauythorities into single supervisor. It was puldidh
in the Official Gazette "Valstyds Zinios", 2010, No. 69-2991, and is availableittiianian only on the
internet site of Seimas (Parliament) of the ReputiiLithuania at the addredsttp://www.Irs.It.

At present the Bank of Lithuaniatfp://www.Ib.It) is a supervisory authority for credit and payimen
institutions and will be a supervisory authority &ectronic money institutions (ELMI) after the
transposition of the new ELMI directive 2009/110/B@ the national law of Lithuania. Lithuania
Securities Commissiofittp://www.vpk.l) supervises the activities of financial brokeraga$ and
management companies of undertakings for colleativestment in transferable securities (UCITS).
Insurance Supervisory Commissifitp://www.dpk.It) supervises activities of insurance and co-
insurance undertakings including the supervisiopesfsion accumulation and supplementary voluntary
pension accumulation schemes managed by insurawestakings.

According to the Concept for joining of financialrket supervisory authorities, it is projected mérest
the Bank of Lithuania with the function of finankcraarket supervisor, so as to transfer the comgeten
of Lithuanian Securities Commission and InsuranggeBrvisory Commission to the Bank of Lithuania.
It is projected that the Bank of Lithuania will besingle supervisor carrying out prudential sustovi
and conduct of business supervision. Accordingn¢goGoncept for joining of financial market

supervisory authorities, the new supervisory stmgcshould enter into function on 1 January 2012.

Prior to the completion of the process of joiningearvisory authorities it will be necessary to dadayl
amend basic laws regulating the activities of thmessent supervisors. Namely, the Law on Bank of
Lithuania, the Law on Financial Institutions, thaew. on Markets in Financial Instruments, the Law on
Insurance, the Law on Supervision of Entities bgiog to the Financial Conglomeratéll have to be
amended. Following this adaptation, it will be resagy to adapt normative legal acts of three ptesen
supervisory authorities.
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Groupe de travail du Comité Scientifigue de 'AEDBE

Les quatre premiers groupes constitués sur lesiéh&uivants :
1) Droit bancaire, monétaire, financier et droit de laconcurrence» ;
2) Prévention et traitement des difficultés économiquedes institutions financieres» ;
3) Droit bancaire, financier et responsabilité» ;
4) Méthodes d’harmonisation communautaire du droit barcaire etfinancier ».

Avec entre autres les Professeurs Pascale Blo&téghane Torck (groupe n° 1), Thierry Bonn
(groupe n° 4), Claude Ducouloux-Favard (groupe)n® 2

Un appel est lancé aus ceux de nos membres qui sont intéressés dadgfégents pays a y particip
merci d’avance pour votre contribution.

Contact: Alain PIETRANCOSTA pietrancosta.alain@noos.fr

OTHER INFORMATION

National Committees
The list of the national Committees as well asrthddress and phone numbers are present on the w
site of the AEDBF at the following address:
http://www.aedbf.eu/index.php?id=comite

EUREDIA Review

EUREDIA is a quarterly review in French and Englahguages, published in the Bruylant Editions,
under the aegis of the European Association foBmeking and Financial Law, the Institute of Lawda
Economy of the Business (IDEA) of the Universityooy3 and the European Centre of Researches i
Bank and Finance.

Subscription atEtablissements Emile BRUYLANT SA Rue de la Régesic®-100 Bruxelles
abt@bruylant.be fees 200€

Le bureau de 'AEDBF vous souhaite une bonne ann&912 !

eb

=)

dmariot@yahoo.fr

Rédacteur : Delphine Mariot-Thoreau
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